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IN RE: PETITIONS FOR SPECIAL EXCEPTION * BEFORE THE
AND ZONING VARIANCE
N/8 Hazelwood Ave., 478 ft. E of * ZONING COMMISSYONER
¢/1 Westwood Avenue

4918 Hazelwood Avenue *  OF BALTIMORE COUNTY
14th Election District
6th Councilmanic District ¥ (Case No. 95~-205~XA
Joseph Palmisano, Jr.
Petiticner ®

* X * * * * * * * * *

FINDINGS OF FACT AND CONCLUSTONS OF LAW

This matter comes before the Zoning Commissioner as both a Petition
for Special Exception and Petition for Zoning Variance for the property
located at 4918 Hazelwood Avenue in the Kenwood section Baltimore County.
The Petition is filed by Joseph Palmisanc, Jr., property owner. Special
Exception relief is requested pursuant to Section 230.13 of the Baltimore
County Zoning Regulations (B.C.Z.R.) to permit a service garage in a
B.L.-C.N.S. zone. As to the Petition for Variance, relief is requested [rom
Section 409.4.A. of the BCZR to permit a 12 ft. drive in lieu of the re-
quired 20 ft. drive; from Section 409.4.C. to permit a 19 ft. aisle in 1lieu
of the required 22 ft. aisle; and from Section 409 to permit 12 parking
gspaces in lieu of the required 32 parking spaces. All of the relief re-
quested 1is more particularly shown on Petitioner's Exhibit No. 1, the site
plan to accompany the Petitions for Special Exception and Variance.

Appearing at the requisite public hearing held for this case was the
property owner, Joseph F. Palmisanc. Also present was Kenneth J. Wells,
the licensed property line surveyor who prepared the site plan. Jeffrey
and Patricia Pacclocco, tenante, also appeared at the hearing. The Peti-
tioner was represented by Roger Sullivan, Esquire. There were nc Protes-
tants present.

Testimony and evidence presented was that the subject property is an

irregularly shaped lot which is approximately ,4443 acres in gross area.
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As noted above, the site is zoned B.L.-C.N.S. The property is located on
Hazelwood Avenue not far from the intersection of Hazelwood Avenue and
Cedonia Road. As shown on the site plan, the property contains two par-
cels; namely, Parcel A and Parcel B. Parcel B is on the front portion of
the property immediately abutting Hazelwood Avenue. That parcel is im-
proved with a two story strugture. The first floor is used as a restaurant
and apparently has been used in such a manner for many years. The second
floor contains a small office. The balance of Parcel B is .1163 acres in
size and is improved with a macadam parking area.
Parcel A constitutes that portion of the lot to the rear of Parcel B.
That parcel is .3280 acres in area and is improved with a one story 3 bhay
garage building. This is a long narrow building which is approximately
112.3 f£t. in length and 24.4 ft. in depth. The garage is used to support a
gervice garage business operated by Mr. and Mrs. Pacciocco
As to the requested special exception, Mr. and Mrs. Pacciocco indicat-
ed . that they have operated the service garage business at this location for
si¥ years. They are the only employees of the business other than Mrs.
Pageciocco's father who works occasiognally. The hours of operation of the
buéiness are 8:30 A.M. to 5:30 P.M. and the business generally operates
from Meonday through Saturday. As noted above, the building contains three
bays and Mr. and Mrs. Pacciocco testified that they perform minor body work
and light mechanical work on vehicles in the site. They alsc noted that
the site was previously used as a service garage even before their business
beéan at this location. A prior business known as Quinn's Butc Repalr was
opdrated from the site for approximately 10 years.
A service garage in a B.L. 2zone ‘is permitted by special exception
pursuant to Section 230.13 of the BCZR. This is a rare case where the
Zoning Commissioner is afforded an opportunity to actually receive testimo-

- 2— J“."H ERRy



ny and evidence as to an existing business as opposed to a use which is
proposed and not existing. The testimony and evidence offered was clear
and convincing that the existing business can be operated from this site
without any detriment to the health, safety and general welfare of the
locale. The absence of Protestants in this respect was significant. There
ig no evidence that the use will, in any way, detrimentally affect this
community. Thus, the Petition for Special Exception should be granted.

As to the variances, testimony was offered from both Mr. Palmisano and
Mr. Wells in this regard. These varianges are needed to legitimize the
existing parking arrangement. As shown on the site plan, 32 spaces are
required for the uses which are located on this property. Twenty-one spac-
es are actually provided. Mr. Wells explained that a practical difficulty
or unreasonable hardship would exist if the variances were denied. More-~
ovar, he testified that the property has unique features and characteris-
tics which justify the variances., Specifically, its unusual configuration
and shape Jjustify that request for variancesg. Simply stated, additional
parking cannot be accommodated on site. There is ne room for additional
parking spaces. The testimony offered by these witnesses was also that the
present parking arrangement does not cause congestion or create any adverse
impact for adjoining properties or the public at large. Apparently, the
businesses operate in conjunction with one another from a time and use
standpoint. Busy times for the garage, for example, are not at a time when
the restaurant generates significant traffic.

Based on the testimony and evidence presented, I am persuaded that the
Petition for Variance should be granted.

Pursuant to the advertiszement, posting of the property, and public
hearing on these Petitions held, and for the reasons given above, the re-

lief requested should be granted.
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THEREFCRE, 1IT IS ORDERED by the Zoning Commissioner of Baltimore Coun-
ty this ééZEL day of January, 1995 that, pursuant to the Petition for Spe-
c¢ial Exception, approval, pursuant to Section 230.13 of the Baltimore Coun-
ty Zoning Regulations (B.C.Z.R.), to permit a service garage in a
B.L.-C.N.8. zone, be and is hereby GRANTED; and,

IT IS FURTHER ORDERED that a variance from Section 409.4.A. of the
BCZR to permit a 12 ft. drive, in lieu of the required 20 ft. drive, be and
ig hereby GRANTED; and

IT I8 FURTHER ORDERED that a variance from Section 409.4.C. to permit
a 19 ft. aisle in lieu of the required 22 ft. aisle, be and is hereby GRANT-
ED; and,

IT IS FURTHER ORDERED that a variance from Section 409 to permit 12
parking spaces in lieu of the required 32 parking spaces, be and is hereby
GRANTED, subject, however, to the following restriction:

1. The Petitioner is hereby made aware that
proceeding at this time is at its own risk until
such time as the 30 day appellate process from
this Order has expired. If, for whatever reason,
this Order is reversed, the Petitioner would be

required to return, and be responsible for
returning, said property to its original

/3%727//’ W

LAWRENCE E. SCHMIDT
Zoning Commissioner for
LES :mmn Baltimore County




Baltimore County Government
Zoning Commissioner
Office of Plannmg and Zoning

iukell%lCounhouse
00 Washington Avenue
Towson, MD 21204 (410) B87-4386

January 19, 1995

Roger Bullivan, Esquire
Law Offices of

F. Vernon Boozer

614 Bosley Avenue
Towson, Maryland 21204

RE: Petitions for Special Exception and Zoning Variance
Case No. 95-205-XA
Joseph Palmisano, Jr., Petitioner

Dear' Mr. Sullivan:

i Enclosed please find the decision rendered on the above captioned
case. The Petitions for Special Exception and Zoning Variance have been
granted, with restriction, in accordance with the attached Order.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30) days, of the
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to

contact our Appeals Clerk at 887-3353.
Very truly Yoi;;é//ii;;zéki;
o &

Lawrence E. Schmidt
. ' Zoning Commissioner
LES smmn
att.
co: | Mr. Joseph Palmisano, Jr. ‘ ‘
ca: . Mr. and Mrsg. Jeffrey Pacciocco .

Ay Printod with Boybean ink
Qﬁ(g an fecycled Paper
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Petition for Special Elmeytgolmjar
to the Zoning Commissioner of Baltimare goun_t‘yx

for the property located 8t ;915 nazrIWOOD AVENUE, BALTIMORE, MD 21206

Mhmﬁbmud BL~CNS

This Patition shall be flled with the Offios of Zoning Administration & Development Management.
The undersigned, legal owner(s) of the property situate in Baltimare County and which ls described in the description and piat attached
heréto and made a part hereof, hereby patition for a Speciai Exception under the Zoning Regulations of Baftimere County, to use the

horoin described properyIor 4 geryice Garage in a BL~CNS zone in accordance with

Section 230Q.13.

Property is to be posted and advertised as prescribed by Zoning Regulations.
|, o1 we, agree to pay expenaes of above Special Exception advertising, posting, ete., upon filing of this petition, and further agree to and
are 1o be bound by the zoning reguiations and regtrictions of Baltimore County adaopted pursuant to the Zoning Law for Baltimore County.

Contiact Purchaser/isssme:

{Typw of Print Name}

Signature H

Address

Atforney for Pettioner

'F. Vernon Rooger
ﬁ;-ofmnt

! »

7z J

§Flgnaluu

828-9441

614 Bosley Avenue
) Fhone No. |

_mrm

Tipcode

YWe do sclemnly declare and afftmt, under the petialtiss of periuly, that l'we wre the
legal owner(s) of the proparty which iy the subject of this Petition.
»

Logal Ownaerls)'

_Joseph Palmisane, Jr.

(Type ot Print Name)
/-

ps% PN _PREM IS AOTR

(Typs or Print Name)

) 4

Signature

1 o 532-5639
Address Phone No.
Chy Staty Zipcode

Name, Address and phone number of legal ownar, contracl purchases of representative
1o be contacted.

E. Vernon Boozer

Name

614 Bosley Avenue 828-9441
Redress Fhons No.
TR OFFICE USE DN,y ISR
ESTIMATED LENGYH OF HEARING / hy-

unavaiiable for Hearing
the folowing dates _ Mext Two Monthe

ALL ~ OTHER,
REVEWED BY:___ -2 D /7 oare_'2 / ?’/ Yy




for the property located at

Petlition for Vaglance

#H 202

S—Y R

to the Zoning Commissioner of Baltimore County

4918 HAZELWOOD AVENUE, BALTIMORE, MD 21206

which is presently zoned BL-CNS

This Petition shail be filed with the Office of Zoning Administration & Development Management,
Ths undersigned, legal ownaet(s) of the property situate in Baltimore County and which is described in the description and plat attached
herato and made a part hereof, heraby petition for a Variance from Section(s)

SEE SCHEDULE A ATTACHED

of the Zoning Regulations of Batiimaore County, fo the Zoning Law of Baltimore County; for the following reasons: (Indicete hardship or

P'“"‘"“' difficuly) The subject site has been improved and in use since prior to 1949.
The site has limited frontage to Hazelwood Avenue and while the first drive
is 20 foot, the site cannot accommodate a second 20 foot drive due to the

limited frontage and posgitioning of the building.

lto be assigned at the hearing.

And for such other reasons

Propeny is to be posted and advertised as prescribed by Zoning Regulations.
|, or we, agree to pay expenses of above Varlance advertising, posting, etc., upon filing of this petition, and further agree to and are to
be bound by the zoning regulations and restrictions of Baltimore County adopted pursuant to the Zoning Law for Baltimere County.

c:orq:rac: Purchaser/Lessee:

(Type or Print Name)

Bignature

Addpest

Sy State

Attorney lor Petitioner

Zipcode

{Type of Print Name)

828-9441

Phone No.

Gl4 Bosley Avenue
Address

State Zipcode

77N
.

Ciy

&

U g
[N
U

IWe do solamnly declare ard affirm, uncder the penalties of perjury, that lwe are the
legal owner(s) of thh praparty which Is the subject of this Petition

Legal Ownay{s)

Jr.

(Type of Prifit Name)

v

J,ﬂﬁéﬂ?ff/@@ N&

{Type or Print Name)

Hign,

Signature
imoni 0 2=
Address Phone No
slimoniym, Maryland 21093
City Ziptode

Name, Address and phone number of legal owner, contu\ct purchaser or representative
o be contacted.

F. Vernon Boozer
Name
_6l4 Bosley Avenue 8289441
Address Phane No
L] OFFICE USE ONLY m
ESTIMATED LENGTH OF HEARING / b

unsvaliable for Hearing
the !oilowlng dates Next Two Months
ALL, OTHER

AEVIEWED BY: %7/5 oATE_(2. /% ﬁﬁ/




(1)
required

(2)
required

(3)
required
Petition.

SCHEDULE 2 715 —~ZO05 XA
Section 409.4.A to permit a 12 foot drive in lieu of the
20 foot drive.

Section 409.4.C to permit a 19 foot aisle in lieu of the
22 foot aisle.

Section 409 to permit 12 parking spaces in lieu of the
32 parking spaces as shown on the Plat accompanying the

94-12-06.g9ab

-



KENNETH J. WELLS, INC. <5 _7 () 5 M A

Land Planners and Surveyors

Tetephone: {410).8656-3242 7902 Belair Road
Telecopier: (410) 866-3859 Baltimore, Md. 21238-3736

Revised 11/30/94

ZONING DESCRIPTION
4918 HAZELWOOD AVENUE
14th ELECTION DISTRICT
BALTIMORE COUNTY, MARYLAND

Beginning for the same at a point approximately 478 feet east from the centerline of
Westwood Avenue along the north side of Hazelwood Avenue; thence North 18 degrees 53
minutes Bast 266.15 feet; thence North 81 degrees 24 minutes 36 seconds East 37.87 feet;
thence South 12 degrees 01 minutes 40 seconds West 134.35 feet; thence South 4 degrees 17
minutes 50 seconds West 49,67 feet; thence South 65 degrees 46 minutes 30 seconds East
50.42 feet; thence South 24 degrees 13 minutes 30 seconds West 107.50; thence North 65
degrees 46 minutes 38 West 102.78 feet to the place of beginning. Containing 0.444 acres of
land more or less.

y ) " " . \3‘.‘
,‘i‘y t SV
“"’Wilimw““
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CERTIFICATE OF POSTING - 05~ YL

ZONING DEPARTMENT OF BALTIMORE COUNTY

Towsen, Maryland
Ditrte...... /41— 3 _ Dateof Po-ung_-_ZZZZ,.}/_e;:m_- .
Posted for: ..... 5.‘?5.21~c4.[.-./§4~€‘££’.é95!_f!‘f-/.é‘.’if.“ff.‘l ........................................
reions . Zee .. M2 Lottt e
Location of propcty:--j. f(.gééﬁté@fée’f{:-/f.(l’f}-ﬂ,é ......................................
Location of Signs:. . <7 4 i(;.ff.--ﬂ.ﬁi‘i.ff?._ﬁ?. “728) _-.f’.*..?/___..éf.{.?s,?..-,z"s_m.i.{L ........
ROMALKS e ﬁ(é--.(f’i’.ﬂ,_‘?"_{{é:.‘i‘f:: ..............................................

Rumber of Sigust /




CERT]%FICATE OF PUBLICATION

fI‘OWSON. wo Lo D2, 109y

:
[
THIS ISI TO CERTIFY, that the annexed advertisement was

published in T#-IE JEFFERSONIAN, a weekly newspaper published
in Towson, Bal‘timore County, Md., once in each of _L successive

weeks, the first publication appearing on M. 19 ﬁ

!
; THE JEFFERSONIAN,

LEGAL AD. - TOWSON
N

_
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. Baltimore (Zountsi«' Government . ;??LCQ(DQ

Hfice of Zoning Administration
and Development Management

111 West Chesapeake Avenue

Towson, M[> 21204 (410) 887-3353

ZONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES

Baltimore County Zoning Regulations require that notice be given to

the general public/neighboring property owhers relative to property
which is the subject of an upcoming zoning hearing. For those petitions
which require a public hearing, this notice is accomplished by posting
a sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

This office will ensure that the legal requirements for posting and
advertising are satisfied. However, the petitioner is rasponsible for
the costs associated with these requirements.

PAYMERNT WILL BE MADE AS FOLLOWS:

1) Posting fees will be accessed and paid to this office at the
time of filing.

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

NON-PAYMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORDER.

-2 ,&ﬂ/w

ARNOLD JABLON,—DIRECTOR

..u_—_....n---—---———-—.--..-——..-..._....._.__....q.—--.-.-..—"-.-_.————_..-....-.-_._-.-—.-—-u——----—-—--

For newspaper advertising:
Ttem No.: AOA
Petitioner: M\—/MOSC,'ph /oa’/”"/SQLMOI, T
tocation: &9/5 ;L/a.'yr_ /wcpo”g Avgrave
PLEASE FORWARD ADVERTISING BILL TOf!

F. _lernom 2eozec
ADDRESS: 6 /Y9 5653/5?- Avenve

Towson, KP4y o 2l Q/.ﬁ?a Y

PHONE NUMBER: ¥ 2§~ 744/

AJ:ggs
Ay G (Revised 04/09/93)
Q‘?@ Prnlad an Aneyelod Papet v ;f'_‘i:“ . K ;”.'"' i'-:."ﬂ.'%



TO: PUTUXENT PUBLISHING COMPARNY
December 22, 1994 Tague - Jeffersonian

Please foward billing to:

F. Vernon Boozer, Eaq.
614 Bosley Avenue
Towson, Maryland 21204
826-9441

NOTICE OF HEARING

The Zoning Commissjoner of Baltimore County, by avthority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property identified herein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenue in Towson, Maryland 21204
or
Room 118, 0ld Courthouse, 400 Washington Avenue, Towson, Maryland 21204 as follows:

CABE NUMBER: 95-205-XA (Iiem 202)

4918 Hazelwood Avenue

N/S Hazelwood Avenue, 478' E of ¢/l Westwood Avenue

14th Election District - 6th Councilmanic

Legal Owner{g): Joseph Palmisano, Jr.

HEARTNG: TURSDAY, JANURRY 17, 1995 at 2:00 p.m. in Room 118, 0ld Courthouse.

Special Exception for a service garage.

Variance to permit a 12-feot drive in lieu of the required 20-foot drive; to permit a 18-foot alsle in
liea of the required 22-foot aigle; and to permit 12 parking spaces in liew of the required 32 parking
spaces as shown on the plat.

LAWRENCE E. SCHMIDT
ZONING COMMISSTONER FOR BALTIMORE COUNTY

NOTES: (1) HEARINGS ARE HAKDICAPPED ACCESSIBLE; FOR SPECIAL ACCOMMODATIONS PLEASE CALL 887-3353.
(2) FOR INFORMATION CORCERING THE FILE AND/OR HEARING, PLEASE CALL 887-339l.

WIGRUY WLk



Baltimore County Government
Office of Zoning Administration
and Development Management

111 West Chesapeake Avenue e
Towson, MD 21204 (410) 887-3353

DECEMBER 14, 1994
NOTICE OF HEARING

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of Baltimore
County, will hold a public hearing on the property idsntified harein in
Room 106 of the County Office Building, 111 W. Chesapeake Avenus in Towson, Maryland 21204
or
Room 118, 01d Courthouse, 400 Washington Bverjue, Towson, Maryland 21204 as follows:

CASE NUMBER: 95-205-XA (Ltem 202)

4918 Hazelwood Avenue

¥/$ Hazelwoocd Avenue, 478' E of ¢/l Westwood Avenue

14th Election District - 6th Councilmanic

Legal Owner{s}: Joseph Palmisano, Jr.

HEARING: TUESDAY, JANUARY 17, 1995 at 2:00 p.m. in Room 118, 01d Courthouse.

Special Exception for a service garage.

Variance to permit a 12-foot drive in liem of the required 20-foot drive; to permit a 19-foot aisle in
lien of the required 22-foot aisle; and to permit 12 parking spaces in lieu of the required 32 parking
spaces as shown on the plat.

(Bl e | |

Arnold Jablodi !
Director

ces Joseph Palmisano, Jr.
#. Vernon Boozer, Esq.
NOTES: (1) ZONING SIGN & POST MUST BE RETURNED TO RM. 104, 111 W. CHESAPRAKE AVENUE ON THE HEARING DATE.

{2) HRARIEGS ARE HANDICAPPED ACCESSIBLE; FOR SPECTAL ACCOMMODATTIONS PLEASE CALL 887-3353.
{3) FOR INFORMATION CONCERING THE FILE AND/OR HEARING, CONTACT THIS OFFICE AT 887-3391.

. .
A
Ay o f .
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. Baltimore County Government ‘
Office of Zoning Administration
and Development Management

111 West Chesapé_:ake Avenue
Towson, MD 21204

(410) 887-3353

i
Januaiy ia, 1995
I

F. Vernon Boozer, Esquire
614 Bosley Avenue
Towson, Maryland 21204
RE: tem No.: 202
gase No.:; 95-205XA
Eetitioner: J. Palmisano

Dear Mr. Boozer:

‘The Zoning Advisory Committee (2AC), which consists of representa-
tives from Baltimore County approving agencies, has reviewed the plans
submitted with the above referenced petition. Said petition was accepted
for processing by, the Office of Zohing Administration and Development
Management (ZADM), Development Control Section on December 8, 1994.

: !

Any comments submitted thus far from the members of ZAC that cffer or
request information oh your petition arz attached. These comments are not
intended to indicate the appropriateness of the zoning action requested,
but to assure that all parties; i.q., zoning commissioner, attorney,
petitioner, etc. are made aware of plans or problems with regard to the

- proposed improvements that may have & bearing on this case. Only those 1
comments that are informative will be forwarded to you; those that are not
informative will be placed in the permanept case file.

If you need further information or have any questions regarding these
comments, please do not hesitate to conta?t the commenting agency or Joyce

Watson in the zoning office (887-3391).

. Bincevely; " )
N J i if i. ‘ . \\ +

ya N ‘h joom

W. Carl Richards, Jr.
- Zoning Supervisor
WCR/Jw I
Attachment(s)
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. Baltimore County Government .
Fire Department

700 East Joppa Road Suite 901
Towson, MDD 21286-5500 (410) 887-4500
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BALTIMORE COUNTY, MARYLAND
INTER-QFFICE CORRESPONDENCE
T0: Arnnld Jablon, Director
Zoning Administration &

Development Management

FROM: Pat Keller, Director
0ffice of Planning and Zoning

DATE: January 3, 19385

SUBJECT: 4918 Hazelwood Avenue

INFORMATION: )

Item Numbex: <; 202

Petitioner: w;Tos;ph Palmigano, Jr.
Property Size: .44 acres

Zoning: BL-CNS

Requested Action: Special. Exception & Varjance

Hearing Dake: / /

SUMMARY OF RECOMMENDATIONS:

Based upon a site visit and analysis of the applicant's request, staff recommends
that the applicant be required to provide a landscape plan for review by the
Baltimore County Landscape Planner. Appropriate landscaping is necessary due to
the proximity of adjacent residential uses.

Prepared by: Ol(ﬁ//\'m W ' %U\ﬂ";
Division Chief:/ @/ML]L&//M/

PR/IL

SHUHUE UMEL

TIEMANT FDTANIT S mym T



BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

TO: Arnold Jablon, Director DATE: Dec. 27, 1994
Zoning Administration and Development Mansagement

FROM bert W. Bowling, P.E., Chief
elopere Englneering Section
RE: Zoning Advisory Commltiee Meetlng

for December 27, 18984
Item No. 202

The Developere Engineering Section has reviewed
+he subiect zoning item. Thie site ghould be made sublect to
the Landecape Manual to the extent possible.

RWB: 8w



4\ . . 0. James Lighthizer
E-'I}A MarylandDep’menrof Transportation ® ‘ f_H -
B\ State Highway Administration Adminato
13-20 54
Ms. Julie Winiarski Re: Baltimore County
Zoning Administration and Item No.: £ 202 ( HLTK )
Development Management
County Office Building
Room 109
111 W. Chesapeake Avenue

T Maryland 21204
/qu"ryft? I.'l’ \ﬁg.ana“a\{q{ whrsond

Dear Ms. Winiarski:

This office has reviewed the referenced item and we have no objection to
approval as it does not access a State roadway and is not effected by any State Highway
Administration project.

Please contact Bob Small at 410-333-1350 if you have any questions,

Thank you for the opportunity to review this item,

VYery truly yours,

Bylochatl

~"Ronald Burns, Chief
Engineering Access Permits

Division

BS/

My telephone number is

Maryland Relay Service for Impaired Hearing or Speech
1-800-735-2258 Statewide Toll Free

Mailing Address: P.O. Box 717 * Baltimore, MD 21203-0717
Street Address: 707 North Calvert Street » Baitimore, Maryland 21202




RE: PETITION FOR SPECIAL EXCEPTION: * REFORE THE
PETITION FOR VARIANCE

4918 Hazelwood Avenue, N/S8 Hazelwood Ave, * ZONING COMMISSIONER

478" £ of ¢/l Westwood Ave, l4th Electlon

District, 6th Councilmanic : * QF BALTIMORE COUNTY

Joseph Palmisano, Jr. * CASE NO. 95-205-XA
Petitioner

* * * * * * * * k] * & ®

ENTRY OF APPEARANCE
Please enter the appearance oféthe People's Counsel in the above-
captioned matter. Notice should be ‘sent of any hearing dates or other

proceedings in this matter and of the passage of any preliminary or

PETER MAX ZIMMERMAN
People's Counsel for Baltimore County

Daihte S Demcds

CAROLE S. DEMILIO
Deputy People's Counsel
Room 47, Courthouse

400 Washington Avenue
Towson, MD 21204

(410) BB7-2188

final Order.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this IZW'] day of Januavry, 199%, a copy
of the foregeing Entry of Appearanceiwas mailed to ¥. Vernon Boozer,

Esquire, 614 Bosley Avenue, Towson, QD 21204, attorney for Petitioner.

Y P

PETER MAX ZIMMERMAN
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4918 Hazelwood Avenue o Baltimore, Maryland 21206 ¢ 410-866-1000 ¢ Fax: 410-866-1307
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"From The Heart Of Little Italy, Serving You The Finest:Italian Dishes In The Tradition Of Old And New”
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IN RE: PETITIONS FOR SPECIAL EXCEPTION * BEFORE THE
AND ZONING VARIANCE
N/S Hazelwood Ave., 478 ft. E of * ZONING COMMISSIONER

¢/l Westwood Avenue

4918 Hazelwood Avenue * OF BALTIMORE COQUNTY
14th Election District
6th Councilmanic District * Case No. 95-205-XA
Joseph Palmisano, Jr.
Petitioner

* *® * *® * * X * * %* *

FINDINGS OF FACT AND CONCLUSIONS OF LAW

This matter comes before the Zoning Commissioner as both & Petition
for Special Exception and Petition for Zoning Variance for the property
located at 4918 Hazelwood Averue in the Kenwood section Baltimore County.
The Petition is filed by Joseph Palmisano, Jr., property owner. Special
Exception relief is requested pursuant to Section 230.13 of the Baltimore
County Zoning Regulations (B.C.Z.R.) to permit a service garage in a
B.L.-C.N.S. zone. As to the Petition for Variance, relief is requested from

~Bection 409 4 A, of +the BCZR to peoyrmit 2 12 £, driw

quired 20 ft. drive; from Section 409.4.C. to permit a 19 ft. aisle in lieu
of the required 22 ft. aisle; and from Section 409 to permit 12 parking
spaces in lieu of the required 32 parking spaces. All of the relief re-
quested is more particularly shown on Petitioner's Exhibit No. 1, the site

plan to accompany the Petitions for Special Exception and Variance.

irregularly shaped lot which is approximately .4443 acres in gross area.

) “*. Appearing at the requisite public hearing held for this case was the
3 ‘

- ;} \\qﬁl property owner, Joseph F. Palmisano. Alsc present was Kenneth J. Wells,
SJ_\
—\
g;i? Ei the licensed property line surveyor who prepared the site plan. Jeffrey
= NN ) )
. g
Ca\:?’{; and Patricia Pacciocco, tenants, also appeared at the hearing. The Peti-
E‘u 0 % "'
ﬁ; 9. tioner was represented by Roger Sullivan, Esquire. There were no Protes-

A Wt

I N\
ul Q j tants present.
2N\
fﬁ ' Testimony and evidence presented was that the subject property is an
Z
o8&

Date

Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

ir

Suite 112 Courthouse
400 Washington Avenue (410) 887-4386
Towson, MD 21204

January 19, 1985

Roger Sullivan, Esquire
Law Offices of

F. Vernon Boozer

614 Bosley Avenue
Towson, Maryland 21204

RE: Petitions for Special Exception and Zoning Variance
Case No. 95-205-XA
Joseph Palmisano, Jr., Petitioner

Dear Mr. Sullivan:

Enclosed please find the decision rendered on the ab?ve captioned
case. The Petitions for Special Exception and Zoning Variance have been
granted, with restriction, in accordance with the attached Order.

In the event the decision rendered is unfavorable to any party, please
be advised that eny party may file an eppeal within thirty (30} days. of the
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to
contact our Appeals Clerk at B87-3353.

e ory teel s, A,

&;zfgzzzzfég
Lawrence E. Schmidt
Zoning Commissioner

LES :mmn .
att. .
cc: Mr. Joseph Palmisano, Jr. : -
cc: Mr. and Mrs. Jeffrey Pacciocco : ;

Printod with Boybsan ink
on Reoyolod Papar

in lien . of the re- .

As noted sbove, the site is zoned B.L.-C.N.S. The property 1is located on

ny and evidence as to an existing business as opposed to a use which is THEREFORE, IT IS ORDERED by the Zoning Commissioner of Baltimore Coun-

Hazelwood Avenue not far from the intersection of Hazelwood Avenue and

proposed and not existing. The testimony and evidence offered was clear

. 5?7 el
ty this _ day of January, 1995 that, pursuant to the Petition for Spe-

Cedonia Road. As shown on the site plan, the property contains two par- and convincing that the existing business can be operated from this site cial Exception, approval, pursuant to Section 230.13 of the Baltimore Coun-

cels; namely, Parcel A and Parcel B. Parcel B is on the front portion of

without any detriment to the health, safety and general welfare of the

ty Zoning Regulations (B.C.Z.R.), to permit a service garage in a

the property immediately abutting Hazelwood Avenue. That parcel is im-

locale. The absence of Protestants in this respect was significant. There B.L.-C.N.S. zone, be and is hereby GRANTED: and
L 4 r r

proved with a two story structure. The first floor is used as a restaurant is no evidence that the use will, in any way, detrimentally affect this

IT IS FURTHER ORDERED that a variance from Section 402.4.A. of the

and apparently has been used in such a manner for many years. The second

commnity. Thus, the Petition for Special Exception should be granted. BCZR to permit a 12 ft. drive, in lieu of the required 20 ft. drive, be and

floor containg a small office. The balance of Parcel B is .1163 acres in

As to the variances, testimony was offered from both Mr. Palmisano and is hereby GRANTED; and

i is i d with adam king area. X . .
size and is lmproved with & mac parking Mr. Wells in this regard. These variances are needed to legitimize the IT 1S FURTHER ORDERED that a variance from Section 409.4.C. to permit

i t ti f the lot to the f P . 5 g 3 .
Parcel A constitutes that portion o el rear o arcel B existing parking arrangement. As shown on the site plan, 32 spaces are a 19 ft. aisle in lieu of the required 22 ft. aisle, be and is hereby GRANT-

That parcel is .3280 acres in area and is improved with a one story 3 bay

required for the uses which are located on this property. Twenty-one spac-

ED; and,

garage building. This is a long narrow building which 1is approximately

es are actually provided. Mr. Wells explained that a practical difficulty

IT IS FURTHER ORDERED that a variance from Section 409 to permit 12

112.3 ft. in length and 24.4 ft. in depth. The garage is used to support a

or unreasonable hardship would exist if the variances were denied. More- parking spaces in lieu of the required 32 parking spaces, be and is hereby

service garage business operated by Mr. and Mrs. Pacciocco

7rover. he testified that tﬁs proper}y has unique features and characteris- GRANTED, subject. however, to the following restriction:

As to the requested special exception, Mr. and Mrs. Pacciocco indicat- tics which justify the variances. Specifically, its unusual configuration

1. The Petitioner is hereby made aware that
proceeding at this time is at its own risk until
such time as the 30 day appellate process from
this Order has expired. If, for whatever reason,
this Order is reversed, the Petitioner would be
required to return, and be responsible for
returning, said property to its original
condition.

ed that they have operated the service garage business at this location for and shape Jjustify that request for variances Simply stated, additi 1
. ., additiona

six years. They are the only employees of the business other than WMrs. parking cannot be accommodated on site. There is no room for additional

. ' . . )
Pacciocco's father who works occasionally. The hours of operation of the parking spaces. The tastimony offered by these wi

business are 8:30 A.M. to 5:30 P.M. and the business generally operates present parking arrangement does not cause congestion or create any adverse

from Monday through Saturday. As noted above, the building contains three

bays and Mr. and Mrs. Pacciocco testified that they perform minor body work 3 businesses operate in conjunction with one another from a time and use

rLFlLING
I
,',7_%,/

. impact for adjoining properties or the public at large. Apparently, the ;:'
Y ’
\.i\ . /'/// il ;

& “LAWRENCE E. SCHMIDT

2

and light mechanical work on vehicles in the site. They also noted that

a Sk 5 . standpoint. Busy times for th r i
i; T*Q 5 Y e garage, for example, are not at a time when Zoning Commissioner for
ﬁ] \\ the site was previously used as a service garage even befare their business f‘ the restaurant generates significant traffic. Baltimore County
(S . . . . N < L2
Sg Q§E began at this location. A prior business known as Quinn's Auto Repair was : Based on the testimony and evidence presented, I am persuaded that the
ﬂE operated from the site for approximately 10 years. f' Petition for Variance should be granted.
Qo
o« A service garage in a B.L. zone is permitted by special exception 03 - )
S Eg éE' garag P Y spec €p 0 Pursuant to the advertisement, posting of the property, and public
TaR ]

pursuant to Section 230.13 of the BCZR. This is a rare case where the hearing on these Petitions held, and for the reasons given above, the re-

Zoning Commissioner is afforded an opportunity to actually receive testimo- lief requested should be granted

- 2-

Petition for Special Excepti AR :
I5-705 X4

for the property located at ;9,3 sazriwoop AvENUE, BALTIMORE, MD 21206
which is pressntly zooed  p; _cus

SCHEDULE 3 (75"‘205=Xﬁ

which s presenily zooed RIL~CNS

This Petition sha¥i be filed with the Office of Zoning Administration & Developmen Menagement.
Thnuuhnﬁnuthgdewmnuadﬂusmuanyﬂmubimaﬂ&auocmmwlﬁdnhbhbdl:ﬂbﬂihﬂnmkuﬂﬂhnlndahinhdad
Bisrato and made a part hereo!, hergby petition for a Veriance from Section(s)

SEE SCHEDULE A ATTACHED

(1) Section 409.4.A to permit a 12 foot dri jeu '
required 20 foot drive. ve in lieu of the

(2) Section 409.4.C to permit a 19 foot aisle in lieu of the

This Petition shall be Sled with ts Office of Zoning Administration & required 22 foot aisle.

Developmant Management.
?houmhn&mﬂthgnownuuodﬂnaﬂmuwl&uﬂﬂnSd&mwnﬁmmulndnhbhhdﬂnﬁbﬂ!hﬁudhnﬁﬂhnundpﬁtdhdad
hateto and made & pat hereof, hessty petition for & Special Exception undar the Zoning Reguiations of Battimore County, 10 use the

herein desciibed propaity ¢ 5 goryice Garage in a BL-CHS zome in accordance with
Section 230.13.

(3) Section 409 to permit 12 parking spaces in lieu of the

required 32 parking spaces as sh
Petition. . - g P own on the Plat accompanying the

dﬂnZu&mqum&madsdnmmncamuﬁomazmﬁqLundﬂuunuoCbmﬁntn&nﬁﬁntmuumm&ﬁmiuhhwd&ber
procical STB®) The subject site has beem improved and in use siace prior to 1949.
?he site has limited frontage to Hazelwood Avenue and while the first drive .

© s Zi foot, the site canmot accomsodate a second 20 foot drive due to the

limited frontage and positioning of the budlding. Aund for such other reasons
to be assigned at the hearing.

fmwwmpmmmmmmby
OF we, &i7e8 1o pay exponsss of above Variance advertising, posting, elc.. upon GEng of this petiion, and kathue e
bobmmdbyﬁnauﬁmnqwhﬂuntmﬂmuﬂﬁmuclﬁdbnuucmmwl&mhﬂpunuﬂiomnZuﬁull-kraég::DChué;.h

Property is to be posted and advertised as prescribed by Zoning Regulations.
1, of we, agres 1o pay sxpsnses of above Spacisl Exception advertising, poating, o2, upon fiing of this petition, and further agres % and
are to be bound by the 2oning regulations and restrictions of Baltimore County adopted pursuant 1o the Zoning Law for Battimore County.

YiVe 0 scimnly Gecsie B o, i ihe pwlies of pekay. that e e e
logh cwnanly) of G propety wiech i e subiect of Tus Pellion.
*

Lagul Ownsorts

i e FGERETY PEIBLSEDG y GE e
Foirt Name)
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. _ . . . ‘ “ S _ . Baltimore County Government
. N , . - , - Office of Zoning Administration

and Development Management

KENNETH J. WELLS, INC. )5 _72 0 S — Y&

I3
Land Planners and Surveyors | CERTIFICATE OF POSTING ﬁ:‘ Ip5t YA | | | N 111 West Chesapenke Avenuc
- rond _ : , _ ' : . . . Towson, MD 2120
Telephone: (410} 665-3242 Batimore. M 21236.3735 TONING D"“T:‘Em OF BALTIMORE COUNTY _ . | | . L 7 son, MD 21204 (410) 887-3353
Telecopier: (410) 665-3659 ! owsen, Maryland o B : o ‘ . oo ‘ ‘

AONING HEARING ADVERTISING AND POSTING REQUIREMENTS & PROCEDURES
Revised 11/30/94

| . | ' - _ ' : R . ' ' ' Baltimore County Zoning Requlations require that notice be given to
ZONING DESCRIPTION ) . _ - . R S E the general public/neighboring property owners relative to property
4918 HAZELWOOD AVENUE _ A ' . ' B R - R which is the subject of an upcoming zoning hearing. For those petitions
14th ELECTION DISTRICT | , 3 : ' c : L which require a public hearing, this notice is accomplished by posting
BALTIMORE COUNTY, MARYLAND " | : : . DU A o c

& sign on the property and placement of a notice in at least one
newspaper of general circulation in the County.

i : - B This office will ensure that the legal requirements for posting and
Beginning for the same at a point approximately 478 feet east from the centerline of - N— A . . o . ~ advertising are satisfied. However, the petitioner is responsible for
Westwood Avenue along the north side of Hazelwood Avenue; thence North 18 degrees 53 . s R TR GRTERY r G— o9 | the costs associated with these requirements.

| ) : seconds East 37.87 feet; J Zoning Administratiorn - U ;
minutes Bast 266.15 fect; thence North 81 degrees 24 minutes 36 44 17 | : . - FO0ESY Dovnlapment Management 7520 DI | PAYMENT WILL BE MADE AS FOLLOWS:
thence South 12 degrees 01 minutes 40 seconds West 134.35 feet; tI_rlence South 4 degrees Remarks: _ | 8 1. est Chesapeuke.iruntie Account: RO016150 |
minutes 50 seconds West 49.67 feet; thence South 65 degrees 46 minutes 30 seconds Eas; | | Kl 7o son. Maryland 21204 | : L 1)  Posting fees will be accessed and paid to this office at the
50.42 feet; thence South 24 degrees 13 minutes 30 seconds West 107.50; thence North 6 Posted by

i f Number - time of filing.
degrees 46 milnutes 38 West 102.78 feet to the place of beginning. Containing 0.444 acres o paaber of Siguet y _ D6 ey | : Tkw Aember: 202 ;
land more or less.

——

"(l.t_(,,'l :.n "_}J S ’7’3

2) Billing for legal advertising, due upon receipt, will come
from and should be remitted directly to the newspaper.

o g ' | | [ y NON- PA G ORDER.
Fatim sae ) Toe T —— 4918 rreluval Av 3: YMENT OF ADVERTISING FEES WILL STAY ISSUANCE OF ZONING ORD

. ‘ 8- S T ﬂ T S, - ._ 7 | ﬂﬂwv
CERTIFICATE OF PUBLICATION 1

SO - ‘S'fc Coal Fa. & 2o 0 ] ARNOLD JABLON, DIRECTOR

o 2 :'\qu i R S S S

. . B . . S L ‘ v oo . ) For newspaper advertising:

a4 "‘@’ G Do. o ' Item No.: 9 oA

_— ~
Petitioner:_ \/ O‘:Cp//) /"a./rn/_g As70, N&©-
4 I'4

THIS IS TO CERTIFY, that the annexed advertisement was

JEFFERSONIAN, a weekly newspaper publish . - R
pubnshedmmE © aw per pu =d locaticn: C/? /8/ la -/ JA',__,-C;Q /-,t L€

ﬁ ' QIAIINGLISMICHRT $5.0.00
mewsun.BammoreCounty.Md..oncemeachof_Lsuccwsive - B COD3:51PM1 -07-94

o : _ T ., : PLEASE FORWARD ADVERTISING BILL TO:
weeks, the first publication appearing on 42 gf . c;& ﬂ ' : : : ;‘ ‘
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